STATE OF NEW YORK
ERIE COUNTY (SUPREME) COURT


THE PEOPLE OF THE STATE OF
NEW YORK
DEFENDANT’S CERTIFICATE OF COMPLIANCE
	v.						
Indictment #
							
DEFENDANT


1. I am an attorney duly admitted to the practice of law in the State of New York.
2. I am the attorney for (NAME), the Defendant in the above-entitled action, having been assigned by the Erie County Assigned Counsel Program to represent (NAME) on or about (DATE).
3. Counsel for (NAME) received the People’s Certificate of Compliance (COC) on (DATE). The Defendant completed its Reciprocal Discovery on (DATE), and hereby serves this Certificate of Compliance on this date, which is no later than thirty (30) days after having received the People’s COC. 
4. In filing Defendant’s Certificate of Compliance pursuant to New York Criminal Procedure Law §245.50-2, the Defense acknowledges its duties under §245.20(4) and certifies that, after exercising due diligence and making reasonable inquiries to ascertain the existence of material and information subject to discovery, counsel for the defendant has disclosed and made available all known material and information subject to discovery. If additional discovery is subsequently provided prior to trial pursuant to section 245.60 of this article, a supplemental certificate shall be served upon the prosecution and filed with the court identifying the additional material and information provided.
5. Items subject to a protective order have not been disclosed. Portions of materials claimed to be non-discoverable which may be withheld pending a determination and ruling of the Court under CPL §245.70 have been identified herein. 
6. (DELETE IF NOT APPLICABLE AT THIS STAGE OF THE PROCEEDINGS) Pursuant to CPL §245.50-4(b), the defense is aware of a potential defect or deficiency related to the certificate of compliance and/or supplemental certificate of compliance and has notified Assistant District Attorney (NAME) via (METHOD) on (DATE) in accordance with the procedure set forth in that subdivision. (LIST) (ATTACH documentation as EXHIBIT)

RECIPROCAL DISCOVERY
7. Pursuant to New York Criminal Procedure Law (CPL) §245.20(4), the following materials and information, which the Defendant intends to introduce at trial or a pre-trial hearing, have been disclosed:
A. WITNESSES, CPL §245.20-4(b)
(a) Disclosure of the name, address, birth date, and all statements of a person whom the Defendant intends to call as a witness at trial or at pre-trial hearing. (LIST)
(b) The name, address, birth date, and all statements, written or recorded or summarized in any writing or recording for those witnesses that the Defendant intends to call for the sole purpose of impeaching a prosecution witness shall be disclosed after the prosecution witness has testified at trial.
(c) (DELETE IF NOT APPLICABLE) Pursuant to CPL §245.10-2, the Defendant is withholding the following portions of these materials as non-discoverable, pending a determination and ruling of the court under CPL §245.70: (LIST)

B. EXPERT OPINION EVIDENCE, CPL §245.20-1(f)
(a) Expert opinion evidence, including the name, business address, current curriculum vitae, a list of publications, and a list of proficiency tests and results administered or taken within the past 10 years of each expert witness the Defendant intends to call at trial or a pretrial-hearing, and all reports prepared by the expert that pertain to the case or if no report is prepared, a written statement of the facts and opinions to which the expert is expected to testify and a summary of the grounds for each opinion. (LIST BELOW)
(b) (DELETE IF NOT APPLICABLE) In the exercise of reasonable diligence the reciprocally discoverable information under paragraph (f) of subdivision one of this section is unavailable for disclosure within the time period specified in subdivision two of section 245.10 of this article, and as such, the time period shall be stayed without need for a motion pursuant to subdivision two of section 245.70 of this article; but the disclosure shall be made as soon as practicable and subject to the continuing duty to disclose in section 245.60 of this article. (INDICATE WHAT IS NOT YET AVAILABLE)
(c) (DELETE IF NOT APPLICABLE) Pursuant to CPL §245.10-2, the Defendant is withholding the following portions of these materials as non-discoverable, pending a determination and ruling of the court under CPL §245.70: (LIST)

C. TAPES AND ELECTRONIC RECORDINGS, CPL §245.20-1(g)
(a) All tapes or other electronic recordings, and a designation as to which the defense intends to introduce at trial or a pre-trial hearing. 
(b) (DELETE IF NOT APPLICABLE) The Defense is aware that material required to be disclosed under this subsection exists but has been unable to obtain it despite the exercise of due diligence. (LIST MATERIAL)
(c) (DELETE IF NOT APPLICABLE) Pursuant to CPL §245.10-2, the Defendant is withholding the following portions of these materials as non-discoverable, pending a determination and ruling of the court under CPL §245.70: (LIST)
D. PHOTOGRAPHS AND DRAWINGS, CPL §245.20-1(h)
(a) All photographs and drawings that relate to the subject matter of the charges against the Defendant in the instant case or a defense thereto made or completed by a person whom the Defendant intends to call as a witness at trial or a pre-trial hearing.
(b) (DELETE IF NOT APPLICABLE) The Defense is aware that material required to be disclosed under this subsection exists but has been unable to obtain it despite the exercise of due diligence. (LIST MATERIAL)
(c) (DELETE IF NOT APPLICABLE) Pursuant to CPL §245.10-2, the Defendant is withholding the following portions of these materials as non-discoverable, pending a determination and ruling of the court under CPL §245.70: (LIST)

E. PHYSICAL OR MENTAL EXAMINATIONS OR SCIENTIFIC TESTS, CPL §245.20-1(j)

(a) All reports, documents, records, data, calculations or writings, including but not limited to preliminary tests and screening results and bench notes and analyses performed or stored electronically, concerning physical or mental examinations, or scientific tests or experiments or comparisons, relating to the criminal action or proceeding which were made by or at the request or direction of a public servant engaged in law enforcement activity, or which were made by a person whom the Defendant intends to call as a witness at trial or a pre-trial hearing, or which the Defendant intends to introduce at trial or a pre-trial hearing. Information under this paragraph also includes, but is not limited to, laboratory information management system records relating to such materials, any preliminary or final findings of nonconformance with accreditation, industry or governmental standards or laboratory protocols, and any conflicting analyses or results by laboratory personnel regardless of the laboratory's final analysis or results. If the Defendant submitted one or more items for testing to, or received results from, a forensic science laboratory or similar entity not under the Defendant’s direction or control, the court on motion of a party shall issue subpoenas or orders to such laboratory or entity to cause materials under this paragraph to be made available for disclosure. The Defendant shall not be required to provide information related to the results of physical or mental examinations, or scientific tests or experiments or comparisons, unless and until such examinations, tests, experiments, or comparisons have been completed. (LIST) 
(b) (DELETE IF NOT APPLICABLE) The Defendant is disclosing the medical records of (NAME), obtained from (FACILITY) pursuant to subpoena and/or HIPAA release, regarding treatment received on or about (DATE) to present relative to this case. The People are expressly prohibited from using or disclosing these records for any purpose other than the prosecution of this criminal proceeding.
i. The following materials have been removed or redacted from medical records, where they exist, as they are either non-discoverable or permitted to be redacted pursuant to CPL §245.20-6; (1) social security numbers of any person; (2) health insurance/payment information; and (3) personal information of anyone identified as an emergency contact. Additionally, the home address, phone number, or other contact information of the subject of the medical records has been removed or redacted where adequate contact information has been provided. 
(c) (DELETE IF NOT APPLICABLE) The Defendant is aware that material required to be disclosed under this subsection exists but has been unable to obtain it despite the exercise of due diligence. (LIST)
(d) (DELETE IF NOT APPLICABLE) Pursuant to CPL §245.10-2, the Defendant is withholding the following portions of these materials as non-discoverable, pending a determination and ruling of the court under CPL §245.70: (LIST)

F. PROMISES AND INDUCEMENTS MADE TO WITNESSES, CPL §245.20-1(l)
(a) A summary of all promises, rewards and inducements made in connection with the instant case to, or in favor of, persons who may be called as witnesses, as well as requests for consideration by persons who may be called as witnesses and copies of all documents relevant to a promise, reward or inducement. (LIST)
(b) Pursuant to CPLR §8001, any person whose attendance is compelled by subpoena, whether or not actual testimony is taken, shall receive for each day’s attendance $15.00 for attendance fees and $0.23 as travel expenses for each mile to the place of attendance from the place where he or she was served, and return. There shall be no mileage for travel wholly within a city.
(c) (DELETE IF NOT APPLICABLE) The Defendant is aware that material required to be disclosed under this subsection exists but has been unable to obtain it despite the exercise of due diligence. (LIST)
(d) (DELETE IF NOT APPLICABLE) Pursuant to CPL §245.10-2, the Defendant is withholding the following portions of these materials as non-discoverable, pending a determination and ruling of the court under CPL §245.70: (LIST)
 
G. ALL OTHER TANGIBLE PROPERTY, CPL §245.20-1(o)
(a) A list of all other tangible property that relates to the subject matter of the case, along with a designation of which items the Defendant intends to introduce at trial or at a pre-trial hearing, as listed below: (LIST)
(b) (DELETE IF NOT APPLICABLE) In the exercise of reasonable diligence the reciprocally discoverable information under paragraph (o) of subdivision one of this section is unavailable for disclosure within the time period specified in subdivision two of section 245.10 of this article, and as such, the time period shall be stayed without need for a motion pursuant to subdivision two of section 245.70 of this article; but the disclosure shall be made as soon as practicable and subject to the continuing duty to disclose in section 245.60 of this article. (INDICATE WHAT IS NOT YET AVAILABLE)
(c) (DELETE IF NOT APPLICABLE) Pursuant to CPL §245.10-2, the Defendant is withholding the following portions of these materials as non-discoverable, pending a determination and ruling of the court under CPL §245.70: (LIST)

CONTINUING DUTY TO DISCLOSE
8. Pursuant to CPL §245.60, if either the People or the Defendant subsequently learns of additional material or information which it would have been under a duty to disclose pursuant to any provisions of this article had it known of it at the time of a previous discovery obligation or discovery order, it shall expeditiously notify the other party and disclose the additional material and information as required for initial discovery under this article. This section also requires expeditious disclosure by the People of material or information that became relevant to the case or discoverable based on reciprocal discovery received from the Defendant pursuant to subdivision four of section 245.20 of this article.

COMPLIANCE CONFERENCE
9. Pursuant to CPL §245.35, the Defendant requests that the Court schedule a discovery compliance conference as soon as practicable to address any discovery disputes between the parties. 

Dated:	(DATE)
	(CITY/TOWN), New York
						_________________________________
						(NAME), Esq.
						Counsel for Defendant, (NAME)
						(ADDRESS)
						(ADDRESS)
						(PHONE)
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